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DETAILED ACTION 

This final Office action is in response to the amendment filed September 19, 2005 by 
which claims 1, 4, 6,13, 29, 32, 37, 38, and 44 were amended 

Election/Restriction 

Claims 8, 15, 17-28, 35, 36, 40, and 46 stand withdrawn from further consideration pursuant 
to 37 CFR 1 .142(b) as being drawn to a nonelected species, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on January 25, 2005. 

Claim Rejections - 35 USC§102 

The text of those sections of Title 35, U.S. Code not included in this action can be found in a prior Office action. 

Claims 1-7, 9-14, and 16 stand rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. Patent No. 3,800,958 (Dom '958). 

Dom *958 discloses a holding device comprising a first vertical element upright (18 - on 
left side of Figure 2) formed fi-om a first rod and forming a first vertical plane (see Figure 3) 
defined by a plurality, i.e., at least three, comer portions, wherein at least one of the comer 
portions is a lower (at 20) rear portion, taken relative to the top of the device; a first horizontal 
extension (20) element formed fi-om a portion of the first rod and extending fi-om the lower rear 
portion, perpendicularly to the first vertical plane (see bottom middle of Figure 3); the first 
vertical element is triangular (see Figure 1); with respect to claims 3 and 11, the first vertical 
element having a first fi"ictional surface secured thereto (unnumbered - rubber cap, similar to 13 
at end of the element, shown in dashed lines in Figure 2) and the first horizontal extension 
element (20) having a second frictional surface secured thereto (xmnumbered - rubber cap. 
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similar to 13 at end of the element, shown in solid lines in top middle portion of Figure 2); with 
respect to claims 2, 4 and 10, the device further comprising a second vertical element upright (18 
- on right side of Figure 2) similar in design and shape to the first element that is triangular and 
parallel thereto; with respect to claims 5 and 12, the first horizontal extension element (20) and 
the second horizontal extension element are sUdably connected (through 16 and 21) such that the 
elements (20) are capable of sliding in both a converging motion (sohd lines in Figure 3) and a 
diverging motion (dashed lines in Figure 3) for adjusting the distance therebetween; with respect 
to claims 6 and 13, a first end stop (21) secured to the first element (20) and slidably (i.e., the 
end of 21 is wrapped over 20 and is considered to be slidable therealong) connected to the 
second element (20) and a second stop (21) secured to the second element (20) and sUdably 
connected to the first element (20) wherein the first and second stop (21) provide a minimum and 
a maximum limit for the distance between the elements; with respect to claims 9 and 16, the first 
and second stops (20) comprise fi-ictional means (i.e., a spring constitutes fi-ictional means) for 
providing frictional resistance to the horizontal elements (20); with respect to claims 7 and 14, 
the stops are considered to define guide bushings. 

With respect to the wherein clause (in the last 3 lines of claim 1), as can be seen fi*om 
Figure 3 of Dom '958, since element 19 is angled inwardly, when an item (17) is supported by 
the device, the horizontal extension (20) is not disposed beneath the item (17). 

Claims 1, 29, 31, 32, and 37-39 are rejected under 35 U.S.C. 102(b) as being anticipated 
by U.S. Patent No. 934,148 (Duff '148). 

Duff 448 a holding device comprising a first vertical element upright (on left side of 
Figure 1) formed from a first rod (generally at D) and forming a first vertical plane defined by a 
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plurality, i.e., at least three, comer portions, wherein at least one of the comer portions is a lower 
(between and D^) rear portion, taken relative to the top of the device; a first horizontal 
extension (element B at the front of Figure 1, i.e., not including elements B in the middle and 
rear of Figure 1) element formed from a portion of the first rod and extending from the lower 
rear portion, perpendicularly to the first vertical plane; with respect to claims 39 and 45, the 
stops are considered to define guide bushings; with respect to claims 29 and 37,^ horizontal 
support (B and B^ at the front of Figure 1, i.e., not including elements B in the middle and rear 
of Figure 1) connected to the lower rear portion (between B^ and D^) of the uprights wherein the 
uprights are separated by a distance determined in part by a length of the support (i.e., the 
distance is adjustable - see Unes 15-17); with respect to claim 32, the support (B and B^) 
comprising a first shaft (B) connected to the lower rear portion of the first upright and a second 
shaft (B^) connected to the lower rear portion of the second upright whereby the shafts (B and 
B^) are slidable (through C and C^); with respect to claims 38 and 44, a stop (C and C^) are 
secured to the shafts (B and B^). 

With respect to the wherein clause (in the last 3 lines of claim 1, lines 6-8 of claim 29, 
and lines 13-17 of claim 37), as can be seen from Figure 1 ofDuff448, since the elementsBand 
B^ at the front of Figure 1 and not including elements B and B^ in the middle and rear of Figure 
1, have been defined as the horizontal extension, when items are placed on the middle and rear 
elements B and B\ the horizontal extension (at the front of Figure 1), would not be disposed 
beneath the item. It is noted that items are capable of being stored and supported by only two of 
the three elements B in Duff '148. 
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Claim Rejections - 35 USC§103 

The text of those sections of Title 35, U.S. Code not included in this action can be found in a prior Office action. 

Claims 30, 33, 34, 41-45, 47 and 48 stand rejected under 35 U.S.C. 103(a) as being 
unpatentable over Duff '148, alone. 

Duff * 148 discloses the device as advanced above. 

The claims differ from Duff '148 in requiring: (a) the stops to conq)rise frictional means 
for providing guided frictional resistance (claims 34, 41, and 47); (b) the uprights to comprise a 
frictional surface (claims 30, 33, 42, and 48); and (c) the first upright and the first shaft to be 
formed from di first single formed rod and second upright and the second shaft to be formed from 
a second single formed rod (claim 43) . 

With respect to (a) and (b), although Duff '148 is silent as to the material from which the 
stops (C) and uprights (D) are made, it would have been an obvious design choice to one of 
ordinary skill in the art at the time the invention was made to have fabricated the stops and 
uprights from a rubber material, thereby defining a frictional means, and allowing for increased 
securement and stability of the device when in use. 

With respect to (c), although Duff '148 does not explicitly state or show that the upright 
and respective shaft is formed from a single formed rod, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made that the first upright and the first shaft 
are considered to be formed from di first single formed rod and second upright and the second 
shaft are considered to be formed from a second single formed rody since when taken apart the 
first shaft would be connected to the first upright, thereby allowing for ease in assembly. 
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Response to Arguments 

Applicant's arguments (in the second full paragraph on page 13) filed September 19, 
2005 have been folly considered but they are not persuasive. 

In particular, applicant's arguments, with respect to Dom '958, are not well-taken. 
Applicant has made a general statement pertaining to elements of Dom '958 not at all utilized by 
the examiner in the rejection, e.g., elements 10 and 16. It is noted that element 20 of Dom '958 
has been defined by the examiner to be the horizontal extension 9discussion of which is 
advanced above). 

Further, applicant's arguments concerning Duff '148, have been considered, but in view 
of appUcant's amendment to the claims, these arguments are rendered moot. It is noted that the 
horizontal extension has been re-defined to only include the fi-ont elements B and B\ as 
advanced above. 

Conclusion 

TfflS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi*om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated fi^om the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer E. Novosad whose telephone number is 571-272-6832. 
The examiner can normally be reached on Monday-Thursday, 5:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard E. Chilcot can be reached on 571-272-6777. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Statxxs information for pubUshed appUcations 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EEC) at 866-217-9197 (toll-free). 
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